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DETAILED ACTION 

This office action is in response to applicant's amendment/remarks filed 3/16/2009. 
Claims 1-18 and new added claims 19-22 are pending. 

Note: In this office action the punctuation colon (": ") is used as separation between 
selected lines and paragraph/column (e.g. 2:1-5 means paragraph or column 2, and lines 
1-5). 

Response to Arguments 

1 . Response to argument with respect to the rejected claims 1-18 under Claim Rejections- 
35 U.S.C. 103(a), is moot as the amendment necessitated the new ground(s) of rejection, 
therefore, the Claim Rejections-35 U.S.C. 103(a) with respect to claims 1-18 withdrawn. 



Claim Objections 



2. Claims 19-22 are objected to because, the phrase "prioritised " is not correct, it should 
change to "- prioritized -". Examiner requests a correction or clarification. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 18 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non- statutory subject matter. 

Claim 18 fails to fall within a statutory category of invention, the claim preamble is 
directed to the an abstract idea as the claim is a method with an apparatus "A 
communication network or a base station for a network that implements or assists in a 
method according to claim / ", claim 1 is a method claim, limitations of claim 18 includes 
an apparatus base station with a method claim limitations, claim 1 8 does not produce a 
tangible result and could be considered as providing non-functional descriptive material, 
therefore the claim is directed solely to non-functional data, and it's clearly not directed 
to a composition of matter which is non-statutory subject matter under 35 USC 101. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention 

4. Claim 18 is rejected under 35 U.S.C. 112 Second Paragraph, claim 18 recites "A 
communication network or a base station for a network that implements or assists in a 
method", there is insufficient antecedent basis for this limitation in the claim, and it 
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appears that the applicant wants an independent claim 18, therefore, claim 18 shall be 
written in correct format as an independent claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 1-5, 1 1-13, and 18-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Grube (Grube et al, U. S. Patent No. 5387905). 

Regarding claim 1, Grube discloses a method of operating a packet network having 
base stations for communication with mobile units (e.g., Fig 1, 3, 3:33-51, 4:44-48, the 
nodes (base station) 102, 122, 142, 162, 182 with repeaters (104, 124, 144, 164, & 184), 
and the vehicle (mobile) units 108, 110, 112, 128, 130, 132, 148, 150, 152, 168, 170, 172, 
188, 190, & 192), comprising: 

initiating a call involving a group of mobile units (e.g., Fig 1, 3, 1:49-55, 2:15-19, 5:8- 
10, initiating a call that includes a talk-group of mobile units), 

receiving a signal at two or more of the base stations from one of the mobile units (e.g., 
Fig 1, 3, 5:8-34, the signals are being received at the base station 102, 122 from the 
mobile station 112), 

determining at each of the base stations a respective priority parameter for the signal as 
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received at the base station (e.g., Fig 1, 3, 4:44-55, 5:8-34, at each of the base stations 
(e.g., 102, 142, 122) configured priority of received signal) , 

adding the priority parameters to at least some packets of the respective signals to form 
prioritized signals (e.g., Fig 3, 4:44-55, 68, 5:8-34, the priority is included in the 
transmission packets (e.g., 306, 310) creating prioritized transmission packets "combined 
PTT transmission and the indicia of priority"), 

transmitting the prioritized signals containing the respective priority parameters to the 
network (e.g., Fig 3, 4:44-55, 68, 5:8-34, the packets (e.g., 306, 310) with priority is 
being transmitted to the communication network), 

receiving the prioritized signals at base stations in the network (e.g., Fig 3, 4:44-55, 
68, 5:8-34, the packet (e.g., 306, 310) with priority is being received at the base stations 
(e.g., 142, 122)), 

selecting at each of the base stations (e.g., 102, 122, 124), a prioritized signal for 
transmission in the network to mobile units in the group (e.g., Fig 3, 4:44-55, 68, 5:1-34, 
the base station (e.g., 102, 122, 124) decides on prioritized packet (e.g., 306, 310) 
transmission to mobile units (e.g., 110, 152, 130)), and 

transmitting the selected signal to the mobile units (e.g., Fig 3, 4:44-55, 68, 5:1-34, 
transmission of selected packets to mobile units (e.g., 110, 152, 130)). 

Regarding claim 1 1 , Grube discloses a method of operating a packet network having 
base stations for communication with mobile units (e.g., Fig 1, 3, 3:33-51, 4:44-48, the 
nodes (base station) 102, 122, 142, 162, 182 with repeaters (104, 124, 144, 164, & 184), 
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and the vehicle (mobile) units 108, 110, 112, 128, 130, 132, 148, 150, 152, 168, 170, 172, 
188, 190, & 192), comprising: 

initiating a call involving a group of mobile units (e.g., Fig 1, 3, 1:49-55, 2:15-19, 5:8- 
10, initiating a call that includes a talk-group of mobile units), 

receiving signals at two or more of the base stations from two or more of the units 
(e.g., Fig 1, 3, 5:8-34, the signals are being received at the base station 102, 122 from the 
mobile station 112), 

determining at each of the base stations, a respective priority parameter for each of the 
signals received at a base station (e.g., Fig 1, 3, 4:44-55, 5:8-34, at each of the base 
stations (e.g., 102, 142, 122) configured priority of received signal), 

adding the priority parameters to at least some packets of the respective signals to form 
prioritized signals (e.g., Fig 3, 4:44-55, 68, 5:8-34, the priority is included in the 
transmission packets (e.g., 306, 310) creating prioritized transmission packets, "combined 
PTT transmission and the indicia of priority"), 

transmitting the prioritized signals containing the respective priority parameters to the 
network (e.g., Fig 3, 4:44-55, 68, 5:8-34, the packets (e.g., 306, 310) with priority is 
being transmitted to the communication network), 

receiving the prioritized signals at base stations in the network (e.g., Fig 3, 4:44-55, 
68, 5:8-34, the packet with priority is being received at the base stations (e.g., 142, 122)), 

selecting at each of the base stations (e.g., 102, 122, 124), a prioritized signal for 
transmission to mobile units in the group (e.g., Fig 3, 4:44-55, 68, 5:1-34, the base 
station (e.g., 102, 122, 124) decides on prioritized packet (e.g., 306, 310) transmission to 
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mobile units (e.g., 110, 152, 130)), and 

transmitting the s selected signal having a selected priority parameter to the units (e.g., 

Fig 3, 4:44-55, 68, 5:1-34, transmission of selected packets (e.g., 306, 310) to mobile 

units (e.g., 110, 152, 130)). 



Regarding claim 19, Grube discloses a method of operating a base station in a packet 
network during a group call between mobile units (e.g., Fig 1, 3, 3:33-51, 4:44-48, the 
nodes (base station) (e.g., 102) in a talk-group with the vehicle (mobile) units 110, 112, 
130, 152), the method comprising: 

receiving a signal from a mobile unit in the group call (e.g., Fig 1, 3, 5:8-34, the 
signals are being received at the base station (102) from the mobile station (112)); 

determining a priority parameter for the received signal (e.g., Fig 1, 3, 4:44-55, 5:8-34, 
at the base stations (e.g., 102) configured priority of received signal); 

adding the parameter to at least some packets of the received signal to form a 
prioritised signal (e.g., Fig 3, 4:44-55, 68, 5:8-34, the priority is included in the 
transmission packets creating prioritized transmission packets "combined PTT 
transmission and the indicia of priority "; and 

transmitting the prioritised signal to the network (e.g., Fig 3, 4:44-55, 68, 5:1-34, the 
packets with priority is being transmitted to the network and to mobile units). 



Regarding claim 2 1 , Grube discloses a method of operating a base station in a packet network 
during a group call between mobile units (e.g., Fig 1, 3, 3:33-51, 4:44-48, the nodes (base 
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station) (e.g., 102) in a talk-group with the vehicle (mobile) units 110, 112, 130, 152), the 
method comprising: 

receiving prioritised signals containing respective priority parameters from two or more other base 
stations in the network (e.g., Fig 1, 3, 5:8-34, the packet with priority (e.g. 306, 310) being 
received by the mobile station (130) from the other base stations (e.g., 102, 142)); 

selecting one of the received signals according to the received priority parameters, and transmitting the 
selected signal to units in the group call (e.g., Fig 3, 4:44-55, 68, 5:1-34, the base station (e.g., 
102, 122, 124) decides on prioritized packet (e.g., 306, 310) transmission to mobile units 
(e.g., 110, 152, 130). 

Regarding claims 2, 12, and 20, Grube teaches all the limitations in claims 1, 11, 19, 
and further, Grube teaches ceasing transmission to the network (e.g., Fig 1, 3, 3:33-51, 
4:44-48), of a signal received from the mobile unit, after determining that the signal has a 
priority lower than that of a corresponding prioritized signal received from the network 
(e.g., 2:64-68, 3:1-4, 4:53-60, 6:54-64). 

Regarding claim 3, Grube teaches all the limitations in claim 1, and further, Grube 
teaches transmission of a signal to the network (e.g., Fig 1, 3, 3:33-51, 4:44-48), received 
from the mobile unit, after determining that the signal has a priority greater than that of a 
corresponding prioritized signal received from the network (e.g., 2:64-68, 3:1-4, 4:53-60, 
6:54-64). 



Regarding claim 4, Grube teaches all the limitations in claim 3, and further, Grube 
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teaches waiting for a predetermined time before commencing transmission of the signal 
to the network (e.g., 4:53-60, 6:42-48). 

Regarding claim 5, Grube teaches all the limitations in claim 3, and further, Grube 
teaches discarding at least one packet of the signal transmitted to the network (e.g., 2:64- 
68, 3:1-4, 4:53-60, 6:54-64). 

Regarding claim 13, Grube teaches all the limitations in claim 11, and further, Grube 
teaches wherein the priority parameter is determined by a priority allocated to the two or 
more units (e.g., Fig 1, 3, 5:8-34). 

Regarding claim 18, Grube teaches all the limitations in claim 1, and further, Grube 
teaches a communication network or a base station for a network that implements or 
assists in a method (e.g., Fig 1, 3, 3:33-51, 4:44-48). 

Regarding claim 22, Grube teaches all the limitations in claim 21, and further, Grube 
teaches selecting a different one of the received signals according to changes in the respective priority 
parameters (e.g., 2:64-68, 3:1-4, 4:53-60, 6:54-64). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made 

6. Claims 6-10 and 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grube (Grube et al., U. S. Patent No. 5387905) in view of Gopalakrishnan 
(Gopalakrishnan et al. U. S. Patent No. 6,836,666). 

Regarding claims 6 and 14, Grube teaches all the limitations in claims 1,11, and 
further, Grube teaches wherein the priority parameter is determined by reference to a 
[quality of the] respective signal received from the mobile unit, and the signal transmitted 
to the units is selected [according to highest quality] (e.g., 2:64-68, 3:1-4, 4:53-60, 6:54- 
64). Grube does not specifically teach the transmission quality. 

In a related art dealing with mobile communication system (e.g., 1:39-67, 2:1-3), 
Gopalakrishnan teaches the priority parameter according to highest quality (e.g. 1:62-67, 
2:1-3, 4:35-43, the priority parameter based on improved quality). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to include Gopalakrishnan' s mobile transmission priority based on 
quality with Grube mobile transmission based on priority to provide the mobile 
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communication system with transmission quality control including interference control 
"to prevent the occurrence of catastrophic levels of interference while maximizing the 
utilization of resources " (Gopalakrishnan, e.g., 1:59-61). 

Regarding claims 7 and 15, Grube in view of Gopalakrishnan teach all the limitations in 
claims 6, 14, and further, Gopalakrishnan teaches wherein the quality is an error count for 
part or all of the respective signal received from the mobile unit (e.g. 1:62-67, 2:1-3, 
6:44-54, 65-67). 

Regarding claims 8 and 16, Grube in view of Gopalakrishnan teaches all the limitations 
in claims 6, 14, and further, Grube teaches wherein the quality is the received signal 
strength of the respective signal received from the mobile unit (e.g. 1:62-67, 2:1-3, 6:44- 
54, 65-67). 

Regarding claims 9 and 17, Grube in view of Gopalakrishnan teaches all the limitations 
in claims 6, 14, and further, Grube teaches wherein the quality is the signal to noise ratio 
of the respective signal received from the mobile unit (e.g. 1:62-67, 2:1-3, 6:44-54, 65- 
67). 

Regarding claim 10, Grube in view of Gopalakrishnan teaches all the limitations in 
claim 6, and further, Grube teaches wherein the priority parameter of a signal is set to a 
termination value when the signal ends (e.g. 3:28-29, 6:54-67). 
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Conclusion 

The prior art made of record considered pertinent to applicant's disclosure, see PTO-892 
form. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 
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Inquiry 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shaima Q. Aminzay whose telephone number is 571-272- 
7874. The examiner can normally be reached on 7:00 AM -4:00 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mathew D. Anderson can be reached on 571-272-4177. The fax number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from cither Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/SHAIMA Q. AMINZAY/ 
Examiner, Art Unit 2618 

April 8, 2009 

/Matthew D. Anderson/ 

Supervisory Patent Examiner, Art Unit 2618 



